Watch Your Wake!

Whether you're in a no-wake zone or not, you are responsible for
any injury or damage caused by your wake

8y Reil J, Chacén Jr and John €. Scarborough, Jr

ET'3 FACE IT, pretty much ali
Lpnwerhnats create a wale. Es.

pecially on inland waters, where
primarily small craft aperage, wakes
can he dangerous. Comron cowrtesy
toward other boaters domands chae
we eontool otic wakes, However, the
consequences of failing to do se go far
beyond rude gestures and hormn blasts.
Because here's the one thing you reatly
have to know abont wakes: under the
leows, damage causcd by your wike is
treated exactly the same way as dam-
g caused by a physical, fibarglass-
crunching collision.

Imagine the following scone: After
along no-wale zone and an even lon-
ger wait for a drawbridge to open, 2
moteryacht is just passing throuph the
apenitg, 1 a steoke of luck, a bahind-
schedsle, in-e-hurry sporthish arcives
at the drawbridge already apen for the
vachi shead. After clearing the deaw-
bridge, borh vessels pick up speed,
creating signilieant wakes,

Ahead of the yacht, just outside
the chaniel, a fishermar is poling a
smnall jon boat on the fats, seatching
foor redfish. Perhaps the operatovs of
both the yacht and the spovtfish do not
realize how their wakes can combing
into g veritahle sanami, or they are
just nore interested in making it back
Lo the dock than in reducing speed.
Regardless, the combined wake of the
yacht and sporthsh vialently rolls the
jon boat, causing sertous intjueies to ils
passengers. The passengers sue both
vessels und their owners for their mju-
ries as well as pain and suffering. It
important to remember that the nci-
dent tank place outside of any no-wake
zane, so neither caplain was lkely
overly concerned about their wakes
nor realived the extent of their liahility

Here's an interesting point:
Mowhere in the [nland Rubes
uf Navigation will vou find any
mention af 3 daty for recre-
ational vessels to control their
wakes. 5till, our two hypothet-
ical vesscls aro not saved by
the lack ol an explicit rule.

Courts applying the Gen-
eral Maritime Taw are en-
titled to interpret the rules of
the road to reflect eheir understand-
ing of the porms of maritime naviga-
tior, Thal means the cubes are not
necessarily what they say, but what
courts think they mean. Courts have
used at least two of the navigational
rules to hold aperators liable for the
damage caused by their wakes,

First, cowrts have roled that when
a vessels wake collides with another
vessel and causes damage, Rule (&) of
the Inland Rules applies. This e pro-
vides that each vessel "shall at all times
proceed at a safe speed so that she
can take proger and effective action
to avoid collision)” L he courts read the
word "collision” to inchude both a colli-
sion with a vessels holl and a collision
with its wake. Applied to our mator
yacht and sporthsh, both failed o pro-
veed at a safe enough speed to prevent
their wake fromm colliding with the fon
boat, so they ate presumed neglipent,
The unly defense available is [or the
operators to prove conclusively that
their walees did not cause the injuries
to the jon boat passengers, an fmpos-
sible burden.

Second, courls have ased the cateh-
all rule, Rule 2{b) of the Inland rules,
to hold operatars Hable for their walke.
Fale 2{h) provides that “due regard
shall b bad to all dangers of naviga-
tion and collision and to any speciul

circumstances ... which may make a
departure from these Rules necessary
to avold imnmediate danger” As cotrts
read this rule, an operakar of 3 vessel

is required to do snything und every-
thing o prevent a collision (including a
collision with a vessels walee). Applied
to our motar yacht and sportfish, no
defense to liability exists. Neither
took any action to prevent a collision
berween their wakes und the jon
boat. Both are equally responsible
fur all the damage to the jon boat
and its passengers.

If you haven't alveady figured it out,
this narrative is based on & true story
that resulted in an unhappy ending
far those ahoard the motoryacht, the
spartfish, and the jon boat. If that does
not scare you enough, remermber that
if the vwner was operating the vessel,
the infured person can come after the
owner for any damages in excass of the
value of the vessel, and prosecutars
can bring critninal charges.

The moral of the story is: Watch
voaur walke! &
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